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December 2, 2011

Mr. Anthony Herman, Esq.
General Counsel

Federal Election Commission
999 E. Street, NW
Washington, D.C. 20463

ST

Re. King for Congress, Committee ID C00393702
Treasurer Statements
Complainant: Bruce Malott, Treasurer (April 08, 2004 - Jan. 5, 2005)
Respondent: Gary Kenneth King, ID #: HNM02056

Dear Mr. Herman:

I am Bruce Malott (hereinafter “Malott™), and I am filing this Complaint alleging
violations of the Federal Election Campaign Act (“FECA™); 2 U.S.C. § 431 et seq. Malott is a
former treasurer of the King for Cbngmss. political committee (heseinafter “King for Congress
Committee” or “the Committee™). See, e.g., Statement of Organization (April 8, 2004), PDF.
Image of Report at 24038360378, available at hup://query.nictusa.com/cgi-
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bin/fecimg/?C00393702.! Malott resigned as treasurer in 'J'anuary 2005. However, the
Albuquerque Journal has reported that the King for Congress Committes continued to file
campaign finance reports with the Federal Election Commission (“FEC™) in Malott’s name long
after he resigned as treasurer of the Committee. See Exhibit A of this Complaint: Thomas J.
Cole, AG Used Malott's Signeture, Albuquerque Journal, June 18, 2001 at 2, available at
http://www.abqjoumal.com/main/)OlI/WI&mﬁonﬂagwedwdom-signaW.hml (reporting
that Maintt’s electronic signaturs continued to appear on King for Congress Committee filings
with the FEC after Malott resigned).

\Accordingly, Malott believes that then-congressional candidate, Gary K. King
(hereinafter “Respondent King” or “King™) has violated several provisions of the Federal
Election Campaign Act (“FECA™) and the FEC regulations to FECA More specifically, Malott
alleges that the former. congressional candidate Gary King, has violated 2 U.S.C. §§ 432(a),
433(c), and 434(a) and the regulations at 11 C.F.R. § 104.14(a)(2) and 104.18(g).

'Henceforth, Malott will cite to campaign finance reports and data that are available online at the Federal
Election Commission’s (“FEC”) website according to the following convention: the title of the report or
data, that date of the report or data, and the page number(s) where the image of the report or data appears
on the FEC’s Reports Image Index for Campaign Id. No. C00393702. For example, “Request for
Additional Information (11/01/05) at 25038921436 represents the pdf. image of a letter from the FEC to
the King for Congress Committee, dated November 1, 2005, which begins on page 25038921436 of the
FEC’s Report Image Index. All citations of this kind are to the electronic archive on the FEC's website,
which is available at ketp://query.nictusa.com/cgl-bin/fecimg/?C00393702.
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-In further support of this complaint, Malott states as follows:

L RELEVANT FACTS?
Facts numbg_red 1-33 and 40-41 are based upon Malott’s personal knowledge of the King
Jor Congress campaign. All other faets cited below are based-upon his knowledge and belief and
authorities ;upp&ted by his knawledge mmd belief.
I, .On December 18, 2003, the King for Congress Committee filed its Statement of
Organization with the FEC, which stated the following:
.oak .'lhe_ClommiﬂeewmtoservensacampaigncommitteeforGaryK.King.a
- democratic candidate for the U.S. House of Wanﬁva, from the State of
*New Mexico, District 1; .
b. The Custodian of Records for the Committee was Gary K. King, whose
- mailing address was P.O. Box 1209 in Carisbad, New Mexiéo, 88221-1209; and
c. The Treasurer was Anna R. Harrod, whose mailing address was 13012
Desert Moon Place, NE, Albuguerque, New Mexico 87111. Stutewsent -of
Organization (December-19, 2003) at 23038252682-23038252684. |
2. The Statement of Orgonizatioa did not list a Desigoated Agent, who could serve
in place of the Treasurer. Id at 23038252684.

Unless otherwise noted in the citations, the facts that appear in this section of the complaint are taken
directly from the FEC’s digital archive for the King for Congress Committee., which is available at,
http://query.nictusa.com/cgi-bin/fecimg/? C00393702.
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3. On April 12, 2004, the King for Congress Committee filed an amendment to its
Statement of Organization to advise the FEC that Bruce Malott had replaced Anna R. Harrod as
Treasurer. Statement of Organization (April 12, 2004) at 24038360378.

4, The April 2004 amendment to the Statement of Organization listed Bruce

Malott’s mailing.address as 500 Morquetts, NW, Suite 800 in Albuquerque, NM 87102. Jd at

© 24038360380.

5. The April 2004 amendment to the Statement of Organization also identified
Kimberly Wood, the Committee’s Finance Directar, as the Designated Agent for Treasurer
Malott. d. | |

6. Ms, Wood’s mailing address was listed as 3260 Venus Street, # 49 in Las Cruces,
New Mexico, 88012. Jd

7. OnApril 15, 2004, Malott electronically filed the King for Congress Committee’s
First Quarterly Report of Receipts.and Disbursements for 2004. April Quarterly (April 15, 2004)
at 24991011991.

8. On May 14, 2004, in sesponse to a Request for Additidnal lnformation, dated May _
4, 2004, Malott electronically filed an amendment to the Committee’s First Quarterly Report of
Receipts and Disbusements for 2004. Reguest for Additional Information (May 4, 2004) at
24038402317; April. Quarterly Amend. (May 14, 2004) at 24961302952.

9. On May 20, 2004, Malott electronically filed the King for Congress
Committee’s12-Day Pre-Primary Election Report. Pre-Primary Report (May 20, 2004) at
24961444195,
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10.  On June 8, 2004, the FEC issued a request for Additional Information concerning
the 12-Day Pre-Primary Election Report and thereafter, on July 9, 2004 and July 14, 2004,
Malott electronically filed two (2) amendments to the Committee’s 12-Day Pre-Primary Election
Report. Request for Additional Information (June 8, 2004) at 24038423727; Pre-Primary
Report Amend. (July 9, 2004) at 24961745128, Pre_-Primny Report Amend. (July 14, 2004) at
24961799303.

11. :On July 15, 2004, Malott electronically filed the King for Congress Committee’s
Second Quarterly Report of Receipts and Disbursements for 2004. July Quarterly (July 15,
2004) at 24961853899.

12. On August 10, 2004, the King for Congress Committee received a Request for
Additiona] Information o its Second Quarterly Report of Receipts and Disbursements for 2004, '
Request for Addi.tional Information (August 10, 2004) at 24038493824. |

13.  On September 8, 2004, Malott electronically filed three (3) amendments to the
Committec's Second Quarterly Report of Receipts and Disbursements for 2004, July Quarterly
Amend. (Sept. 8, 2004) at 24971427515; 249614217734; 24971429327.

14.  On Boptember 8, 3004, in respanse to a Request for Additinnal Information on the
Committee’s July 14, 2004 amendment to the 12-Ray Pre-Primary Election Report, Malott
electronically filed the Committee’s third amendment to that Report. Request for Additional
Information (Aug. 10, 2004) at 24038493828; Pre-Primary Election Report Amend. (Sept. 8,
2004) at 24971429282,

15. On November 22, 2004, in further response to the Request for Additional

Information on the Committee’s July 14, 2004 amendment to the 12-Day Pre-Primary Election



12644313180

Mr. Anthony Herman, General Counsel
December 2, 2011
Page 6

Report, Malott electronically filed a fourth and final amendment to the 12-Day Pre-Primary
Election Report. Request for Additional Information (Aug. 10, 2004) at 24038493828; Pre-
Primary Election Report Amend. (Nov. 22, 2004) at 24971928764.

16. On October 15, 2004, Malott electronically filed the King for Congress
Committee’s Third Quarterly Report of Receipts snd Dirbursemrents for 2004. October
Quarterly (Oct. 15, 2004) at 24962531059. '

17. .. On October 21, 2004, Malott elecu-onically. filed the King for Congress
Committee’s 12-Day Pre-General Election Report. 12-Day Pre-General Election Report (Oct.
21,2004) at 24962670662, ‘

18. . On-October 28, 2004, the King for Congress Committee received a Request for
Additional. Information on its Third Qle Report Receipts and Disbursements for 2004.
Reguest for Additional Information (Oct. 28, 2004) at 24038603967.

' 19.  The General Election was held on November 8, 2004, and King lost his campaign
for the U S. House of Representatives to mcumbent Steve Pierce.

20.  On November 30, 2004, the King for Congress Comemittee received a Request for
Additional Informatian on its 12-Day Pre-Geneml Efectinn Repori. Regquest for Additional
Information (Nov. 30, 2004)-at 24038633228.

21.  On December 2, 2004, and again on December 16, 2004, Malott electronically
filed amendments to the-Committee’s Third Quarterly Report of Receipts and Disbursements for
2004. Oct. Quarterly Amend. (Dec. 2; M4) at 24981545581; Oct. Quarte}ly Amend. (Dec. 16,
2004) at 24981796418. |
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22.  On December 2, 2004, Malott also electronically filed the King for Congress
Committee’s 30-Day Post-General Election Report for 2004. 30-Day Post General Election
Report (Dec. 2, 2004) at 24991456976.

23. On December 16, 2004, Malott clectronically filed an amendment to the
Committee’s 12-Day Pre-General Election Report. /2-Day Pre-General Election Report Amond.
(Dec. 16, 2004) at 24891796418.

24. » On December 17, 2004, the King for Congress Committee received a Request for
Additional Information on its 30-Day Post Generel Election Report. Request for Additienal
Information (Dec. 17, 2004) at 24038670243. '

25. On January 1, 2005, Malott electronically -filed the King for Congress
Committee’s Year-End Report for 2004. Year-M Report (Jan. 5, 2005) at 25980010083.

26. : On January 1, 2005, Malott.also electronically filed the King for Congress
Com;nittee’s Amendment to its 30-Day Post General Election Report. 30-Day Post General
Elect_'lon Report Amend. (Jan. 1, 2005) at 258980010016.

27.  Sometinre thereafter, in January 2005, then-Govemer Bill Richardson held a
Prayar Breakfast in Santa Fe, New Mexico, which King and Malott attended. Malott spoke to.
King at the Prayer Breakfast and advised him that he was resigning effective that day as the King
forCongresscampaiptreasurerﬁowthatthccampaignwasoverandhehadclosedoutthe
Committee’s 2004 year-end report.

28. Malott does not remember whether he resigned before the King for Congress
Committee received a Request for Additional Information regarding the Committee’s January 1,
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2005 Amendment to the 30-Day Post General Election Report. See Request for Additional
Information (Jan. 11, 2005) at 25038690409.

29. However, Malott is certain that he had resigned before the end of January 2005
because the Governor’s Prayer Breakfast coincides with opening of the First Legislative Session
of the year, which is typically the third week of Jawuary. See Exhibit B: New Mexico
Legislaiure, Socitl  Calendar, Saisisn Dates, PDF. file, avadable at
http:/fwww.nmlegis.gov/les/sescalendars.aspx (showing futune session dates and prior session
dates back to 2006 with opening session dates for years 2006-2011 occurring between January
15-20th).

- 30.  Because the King for Congress Committee had until February 30, 2005 to respond
to the FEC’s Janu&7 11, 2005 Request for Additional Information, and the FEC's Report Image
Index shows that Response was no_t. filed until February 10, 2005, Malott is certain that he did
not electronically file the kcs;;onse. See 30-Day Post General Election Report Amend. (Feb. 10,
2005) at 25980426018, | '

31. Malott is alse certain that ke did mot receive aay subsequeamt Reguests for
Additional Information that were sent via U.S. mail and addressed to him as Treasurer at the
Commitiee’s address in Mariarty, New Mexica, which was where King lived. 'Requests for
Additianal Information (Mamh 29, 2005) at 25038763904; (May 24, 2005) at 27039412962;
(Nov. 1, 2005) at 25038921436; (April 3, 2006) at 27039412962) and 27039412959; (May 24,
2006) at 27039444641.

32.  Malott is equally certain that he did not electronically file any campaign finance
reports for the King for Congress Committee after January 2005 such as: the April Quarterly
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Reports, July Quarterly Reports, October Quarterly Reports, Amendments to the Quarterly
Reports, Year-End Reports; Amendments to Year End Reports, and Termination Report for years
2005-2010 that appear on the FEC’s Reports Image Index for Committee ID No. C00393702.
See Exhibit C: FEC's Reports Image Index for Committee ID No. C00393702 at 1-2
(highlighting reports that Bruce Malott did not file electronically after January 2005).

33.  The only miividual who was desigmited to submit the elactronic filings to the
FEC was Kimberly Wood (“Woad™). See Statement of Organization Amend, (April 12, 2004) ut
24038360378.

34. .- However, upon information and belief, Wood did not file any of the campaign
finance reports that andemd after January 2005 either because all of the King for Congress
campaign finance reports that were filed after this date were filed electronically in Malott’s name
and Wood, as the duly designated agent for Malott, could have properly filed the reports under
her own name. See Exhibit C: FEC's Reports Image Index for Committee ID No. C00393702 at
1-2 (highlighting reports filed electronically aﬁer January 2005 that bear Malott’s signature but
were not filed by him).

35. Upon infornsation and belief, King filed each of tha King for Congress
Committee’s campaign finance reports that were filed after January 2005. See Exhibit A at 2
(reporting on King’s comments during a telephone interview with reporters on June 2, 2011, and
noting that King said his “interaction with Malott ended after the 2004 congressional campaign”
andthatKingsai@“lhadtocontinueﬁlingcampaignreportsforsomeperiodoftimeaﬁerthe
campaign was over. . .So his [Malott’s] name remained on my campaign until the FEC closed it

out.”).
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36. All of the King for Congress campaign finance reports that were filed after
January 2005 were filed electronically in Mdo&’s name without Malott’s authorization. See
Exhibit C: FEC’s Reports Image Index for Committee ID No. C00393702 at 1-2 (highlighting
reports flled electronically after January 2005 that bear Malott’s signature but were not filed by
him).

37. Upon information and belief, the King for Congress Committee never appointed a
new Treasurer after Malott resigned in Januar.y 2005.

* 38.  Upon information and belief, the King for Congress Committee never amended its

Statement of Organization in order to advise the FEC that someone other than Malott was

‘serving as the Committee’s Treasurer. See Reports Image Index for Committee ID No.

C00393702 at 1-2, which does not list any amendments to the Statement of Organization in years
2055-2010.

39. Upon information and belief, King was alerted to the fact that the King for
Congress Committee reports that were filed after January 2005 were improperly filed using
Malott’s electronic sigmature. Sew Exhibit A at 2 (quoting Phil Sisneros, a spokesman for King,
as saying, he doesn’t batieve thare were any violations of the fedeml election laws and thet King
told Sisneros that “he (King) wns authorized as the candidete to file the reports. . . and King
probably called up forms with Malott’s signature, filled them out, then hit “send.’ *).

40.  Until sometime in April 2011IMalott was unaware that Gary King had filed King
for Congress campaign finance reports with the FEC after January 2005, using Malott’s

electronic signature without authorization.
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41.  Malott waited to see if King would file sua sponfe submission with the FEC to
notify it that King had violated the reporting requirements under 2 U.S.C. § 2 U.S.C. §§ 432(a),
433(c), and 434(a) and in the Code of Federal Regulations at 11 C.F.R. § 104.14(a)(2) and
104.18(g).

42, .Upon information and belief, to date, King has not filed a sua sponte submission
with the FEC to report violationa of campaign finance laws and to pnmue conciliation and the
possibiility of reduced fines, if npplicable. See FEC Palicy Regarding Self-Reparting of
Campaign :Finance Violations (Sua Sponte Submissions), 72 Fed. Reg. 65, 16696 (Aprt 5,
2007); see also, FEC, E)forcemyt Query  System, available at
http://eqs.sdrdc.com/eqs/searchegs (not disclosing any closed Matters Under Review,
Administrative Fine or Alternative Dispute Resolution cases filed with FEC regarding Campaign
Id. No. C00393702).

43.  Upon information and belief, King has not sought an Advisory Opinion from the
FEC as to whether he, as the candidate and Custodian of Records for the King for Congress
Committee, could file the required ceenpaign finance reports using MaloWt’s electronic signatuare.
See 2 U.A.C. § 437f (d) (oreviding that the FEC shall “make public any raquest snade under
subsection (a) of this aectinn for an advisory op'midn”); see also, FEC Pending Advisory
Opinions, available at http:l/séos.nicmsa.comlsaaslsearchao?SUBMTaénding (not listing an
Advisory Opinion request from King or King for Congress Committee).

II. APPLICABLE LAW AND REGULATIONS
Section 432 of Title 2 of the United States Code deals with the “[o]rganization of

political committees” and it provides, in pertinent part that
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(a) Treasurer; vacancy; official authorizations
Every Political committee shail hzve a tmasurer. No contribution or expenditure
shall be accepted or made by or an behalf of a political committee during any
period in which the office of the treasurer is vacant. No expenditure shall be made
.on or bekalf of the treasurer or his ar her designated agent.
2US.C. § 432(a).
Political cotemnittees are expected to file a Statement of Organization no later than ten

(10) days after they have beea designated in accord with Seetion 432(e)(1) of Title 2 of the

. United States Code. 2 U.S.C. § 433(2). The Statement of Organizatinn must list, amang other

ﬂﬁngs;memmeandadd:essoflheueasurerandﬂwenameandaddressofﬂ\ecnstodianofﬂ:e
books: and accounts of the committee. 2 U.S.C. § 433(b) (3) & (4). If the organization of a
‘political committee changes at any point, Section 433(c) of Title 2 of the United States Code
provides that the political committee must report the change no later than ten (10) days after it
oc;curs by filing a new Statement of Organization with the FEC. 2 U.S.C. § 433(c) and 2 U.S.C.
§ 432(g)(3).

Treasurers of pulitical committees must file reports of receipts and disbursements in
accord with the provisions of Section 434 of Title 2 of the United States Code. 2 U.S.C. §
432(a)(1). In eny calendar year in which tizers is- a regularly sobeduled electien far a U.S.
Cangressionn! seat, treasurcrs of political committeos for U.S. Congressienat candidates must
file quarterly reports, a 12-Day Pfe-Elecﬁon Report, a Post General Election Report and in non-
clection years, they must file quarterly reports. 2 U.S.C. § 432(a)(2). The treasurer must sign
each report. 2 US.C. § 432(a)1).

The FEC has promulgated formal signature requirements for campaign finance reports
and statements that are filed electronically at 11 C.F.R. § 104.18(g). Those requirements state
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that a political committee’s treasurer or any other person having the responsibility to file a
designation, reports or statements under subchapter 104 of the Code of Federal Regulations shall
verify the filing by submitting either a signed certification on paper or a digitized copy of the
signed certification. /d In addition, the requirements advise that
Eachr verificatiin submiitted undirr this section [§ 104.18(g)] sliisll certify that the
treasurer or other signatory has examined the report or statement and, to the best
of the signatery’s knowledge and helief, it is true, correct and complete. Any
verification undar this seqtion shc!l bs trezted for all purpeses (iccluding

penalties for perjury) in the samg manner as ver;f'caaan by s:gnantre on g report
--submitted in paper format.

11 CF.R. § 104.18(g) (emphasis added).

OI. ARGUMENT
- Malott served as treasurer for the King for Congress Committee from April 08, 2004

through mid-late January 2005 when he gave Respondent King notice that he was resigning his

position with the campaign. Malott learned this past spring that King had continued to file
campaign finance reports using Malott's elecu;mic sigmture after Malon had officially resigred
as treaswer of thie King for Congiress Committoe in Janoary 2605, Exhibit A. Alibnugh the FEC
addressed several Roquests for Additiomal Infesmation to Matott vin U.S. nm'.l. after Ianuary

2005 at the King for Congress Committee’s Moriarty New Mexico post office box, King never

. forwarded those requests to Malott nor did he inform the FEC that Malott was no longer his

treasurer.
ItappeamﬂnatKinghasviotheverddiﬂueﬂpmﬁéiomofFECA,mdiuasswiatéd

regulations, by electronically filing campaign finance reports in Malott’s name after January
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2005 and by making disbursements of campaign funds after that point in time. More
specifically, it appears that King has violated 2 U.S.C. § 2 U.S.C. §§ 432(a), 433(c), and 434(a)
and 11 C.E.R. 104.18(g).

Because Malott is aware that the FEC encourages self-reporting of violations of
campaign finance laws in an effort to release the administrative burdes on the Commission and
to expedite investigatiens, Malott has walted a masonsble pericd of time® to alfow King to
vobuntarily declare that hﬂ has violatad FECA oe tn seek an adwisory epinion @ to possible
violations. Nevertheless, although it.is clear that King was put an notice of the possibility that he
may have violated campaign finance la-wsandKingis an attorney,* it does not appear that he has
filed & sua sponte submission on these matters, |

Accordingly, Malott asks the FEC undertake an immediate investigation into whether
King knowingly and willfully filed campaign finance reports as the ostensible treasurer of King
for Congress after January 2005. It has been reported in the local press that King acknowledged
filing campaign finance reports in Malott’s name after Malott resigned as treasurer of the King
for Congress Commuittoe. The FEC has stated that treasurers play a unique role in the
orgahization of polition] committeos hoceuse, without a trennumnr, pelitical comprittees aannot
undertake “a host of activities necessary to camrying cut their mission, including receiving and
disbmsing funds and publicly disclosing their finances in periodic reports filed with the

3Maima hes waited over 150 days fren tias dsin éhat tiee public learmad of the pomible violations to give
King an opportunity to self-report any violations and to research the record of filings.

“In fact, King is not just any attorney; he is the attorney General for the State of New Mexico and a
former State legislator. Thus, it is reasonable to assume that he would be more conversant with a wide
range of laws, including federal election laws than the average attorney in New Mexico.
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Commission.” FEC, Policy Regarding Self-Reporting of Campaign Finance Violations (Sua
Sponte Submissions), 72 Fed. Reg. No. 65, 16696 (April 5, 2007). Nevertheless, it appears that
the King for Congress Committee did conduct a number of activities without a treasurer after

January 2005.

LIl Lt

- SWORN NOTARIZATION BY COMPLAINANT BRUCE MALOTT
I, Bruce Malott, do hereby swear and affirm that
1. My mailing address is:

111 Lomas Blvd., NW, Suite 230
Albuquerque, NM 87102

2. My home mailing address is:
Albuquerque, NM 87111

3. Iserved as the Treasurer for King for Congress from April 8, 2004 to mid-late
January 2005 when I gave Mr. King notice of my res;gnanon

4, I have prepared the preceding Complaxnt. dated November 10, 2004, utilizing
research that is avaitable on the FEC’s auchive of campmgn reparts for the King for Congross
Committee, Committee Id. No. C00393702.

5. The preceding Complaint aecurately and trathfully reports the fects of my
associntien with the King for Congress Committee, my filings on behalf of the Committee and
all the filings that were made in may name but without my knowledge after January 2005.

6. The preceding Complaint accurately and truthfully reports those facts that are
based upon my personal knowledge and those which are based upon infornation m:d belief.
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7. All of the documents that support these allegations appear on the FEC’s website

. and can be retrieved from the FEC Image Index available at http://query.nictusa.cam/cgi-

bin/facimg/?C00393702m, or they have been attached to this Complaint.

FURTHER AFFIANT SAYETH NAUGHT.

Bruce Malott

SUBSCRIBED AND SWORN TO before me this Q day of Decembér 2011 by Malott.

No c //’

My commission expires:

8oy
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Exhibit A

.'1 abqgjournal.com hitp:/www.abgjoumal.com/main/2011/06/1 alupfrontlag-usad-malotts-signahnehtml

ABQJoumal Online » AG Used Malott's Signature

To some, the possible violations of federal election law might seem minor.

To others, they might seem more significant because they involve state Thomas
government's ghief lawyar, Attorney General Gary King. J.Cole

Ancther player: former Educational Refirement Board Chairman Bruce
Malott, who is a defendant in civil lawsuits alleging pay-to-play politics in
state investments.

Haate sty . UPFRONT

in late 2003, King created a political committee called King for Congress
to finance a campaign for the House. Malott, an Albuquerque accountant, was the committee's treasurer.

King lost the general election in 2004 to incuinberit Repubfitan Steve Paarce, and Malott's work for the
commilze ended shortly thereaftar, accerding to Both King and Malc®.

But King for Congross was lep! alive until 2010. That gawe it time tv pey off a neady $122,000 tunk lsan.
Here are the potential problems:

¢ After Malott's work for the political committee ended, his electronic signature continued fo appear on
comvuittan finance reparts filad aver the Internet with the Federal Election Commission.

Malott said he didn't review the reports and learned only recently that the committee continued to use his
electronic signature. People who sign such repurts are subject to penaltfes for false or incomplate
information.

¢ Kins has seid he fieid the ropants that bear Makit's signatures. Fedpral efsetion taw says “roasssars shail
file® tha regpartu.

. ¢ King for Congress was required to report Malott's departure as treasurer to the FEC within 10 days.

according to fedaral law. & didn't do eo.

¢ The cotnmittee was required by federal law to replace Malott with a new treasurer but didn't. FEC records
show Malott is still listed as treasurer.

Botwwes Jénusry 2005, vhan Meiett seadl b= left as treasurer, and April 2010, when the King political
committee was finally terminated, a total of 32 reports with Malott's signature were filed with the FEC,
according to comuriision rederds.

Also, during that same period, the FEC sent four letters to Malott requesting additional information. They
were msiind te a past effice bom s King in Modarty.

King was elected attomey general In 2008 and re-elected last year.

In a telephone interview with reporters on June 2, King said his interaction with Malott ended after the 2004
conguessionél camysign.

*I had to continue filing campaign reports for some period of time after the campaign was over,” he said. “So
his name remainad on wy campaign until the FEC closed it eut.”

Here are some excarpts from fedaral election campaign lavs and FEC puiblicatinns bases on thase lavs ant
related federel rules:

¢ "Every political committae shall have a treasurer. No contribution or expenditure shall ba accepted or made
by or on behalf of a politicitl committee during any periot In which (e office of treasurey is wecant.”

¢ "The committee must report any change in the treasurer’s status within 10 days by filing an amendment to
the Statement of Organteation” filed sain the FEC.
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¢ “If the.treasurer is unable ta exercise his or her duties (for example, is not available to sign a report or
upload an elecironic filing), only an assistant treasurer who has been officiatly designated ... may assume
the treesurar's duties.”

Phil Sisneros, a spokesman for King, said the attorney general doesn't believe there were any violations.

Sisneros said King told him that he (King) was authorized as the candidate. to file the reports, but Sisneros
sald he coultdn®t provide a legal ditation for that autanhity.

As for why Malott's signature continued to appear on reports, Sisneros sald King probably called up forms
with Malott's signature, filled them out, then hit "send.”

Tihm FEC's wabsite smss a report fied over the internet nequyes a password, and that the treasurer’s
signature Is needed to obtain a password.

The FEC can Impeen aniministrative finen for violations of federal election laws.
Alleged conflict

Malott is a defendant in two lawsuits filed in 2008 and 2009 by Frank Foy, former chief investment officer for
the Educational Retirement Board.

The Poy lawsuitd, wihich gllage pay-to-play sahrermes at the ERB and the State Invostment Coundll, wers
brought under tw New Mexios Frand Against Taxpayers Act. Under the act, King had the option of taking
over the lawsuits or allowing Foy to proceed on behalf of the state.

The AG ¢hasa -in let Foy procaed but new wabta fo iake ovar the allegatian. of corruption at e Sfate
Inveeimant CounciAThe AC and a private law firm hirad hy the SIC havg partnered on two new lawsuits
seeking damages from more than a dozen people.

Foy Is opposing King's attarmpt to take over part of the Foy lawsulis, and Foy aflormey Victor Marshall las
alleged King has multiple conflicts of intérest, including Malott's werk ag treasurer of King for Congivss. The
atieenay general hes denied any cerifticts.

Becavsa the AG's new lsvsiits daal with the Stade lavesiment Comrtadl and not sith investments by the
Edumfisoal Retitnsient Beavd, Malolt Mn't a defasdant. Hevmawer, spme of tha dafondsats In e AS [sumuits
are acnasad Dy Foy of coispliag with Maldlt on ERB investment deals. Malott has denled any wrongdoing.

No involvament

Maloft, in a written statement to the Jourmal, said he left King for Congress whan King said he no longer
needed Maloi¥'s apsistanes h ffing the FEC reports. Hé added:

“After thiat, | did et work on the King for Congress campaign reports, nor did | review any reports that were
filed with the Federal Election Commission.

“Other than a amall politise] contribution, | had no other involverment in any of Mr. King's subsequent political
activitles.

“1 did not krrow untf! recently that the campaign had sontinued to use my electronic slgnature on filgs with
the Pederal Election Cormmission after my January 2005 resignation.”

Malolt made a $100 cuntribution in 2006 ® King's first carmpadyn tor attorney ceneral.

King appears to have been the only contributor to King for Congress after the election, and the committee
paid off the tank [ces In sin §068. Tha cenamitias mas tenninaded in Apai 2010 afier King snseniially egramal
to fnegives about $80,000 in loans thet he had made to the eampaign.

UpFrant is a daily front-page news and .opinion column. Camment directly tn Tham Cale at
tcole@abgjournal.com or 505-992-6280 in Santa Fe. Go to ww.abgjournal.comfetters/new to submit
fetter to the editor.

— This atticle appsared on page A1 of the Abuguarque Jourwal

Reprint story
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-- Email the reporter at {cole@abgjournal.com,.€Call the reporter at 505-992-6280
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REPORTS IMAGE INDEX FOR COMMITTEE ID C00393702 Page 1 of §
Exhibit C a

‘'FEDERAL ELECTION COMMISSION

*  HOME/ CAMPAIGN FINANCE REPORTS AND DATA / REPORT IMAGE SEARCH / REPORTS IMAGE INDEX

Reports Image Index for Committee ID: Co0393702

FECHOME NEWSEARCH NEW ADVANCED SRSBCH
KING FOR CONGRESS

PO BOX 40

MORIARTY, NM 87035

Traasures Nasee: SRUCE MALOTT

Commiiige eslgaation: P (PRINCIPAL CAMPAIGN COMMITTEE OF A CANDIDATE)
Committes Type: N (HOUSE)

Candldate State: NN (Mew Mexico)

CANDIDATE:

KING, GARV XENNETH  ID: HINMO2056

. Candidsts Estings may appesr here as a result of draft committess or indepandent
o€ expandites) commifjtes reglatisting with the PEC, If neaiiiiial documents of an
. authorized committes sppaar below, the individual identified here has taken no action to
become a candidate.

' lmmnmm.mmhm ]
NOTE; Images ars bast viewed using the istest vanlian of Adshs E I

Fage By | Report

. omm-nt Amended] FiledOn [ FromDate | End Date Imr Display Fﬂullv
Report rull
Page

Document m-aq Filed On | From Date mmlml m m:nln
Page By || Report
e | e | e | e €0

| Exhibit C
hitp:/lquery.nictusa.comlcgi-bin/fecimg/?CO0393702 1172972011
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Document

=

Isravmr OF

http://query.nictusa.com/cgi-bin/fecimg/?2C00393702

04/12/2004
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REPORTS IMAGE INDEX FOR COMMITTEE ID C00393702 o Page 3 of 5
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)
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[Pre-PRIMARY 05/20/2004 | syva/auns | vey1e/200 o -]

JPRE-PRIMARY [AREND ¥ 07/09/2004 | 0470172004 | 05/12/2008 |45
[ere-PRiMARY JAMEND | 07/14/200¢ | 04/01/2004 J 05/12/2004 |46
[ere-PriarY JaMEND | 09/08/2004 | 04/01/2004 | 05/12/2004 |45 | 24971429202 PDE
UA/0172004 | 05/32/2004 R4 wE

BRE

04/02/2004 | 0%/12/2004 |3

a/eans | ENly/am 13 -Iﬂlllll BRE
05/13/2004 || 06/30/2004 109 Zuﬂli:lﬁ] BRE

05/13/2004 § 06/30/2004 J111 WI ERE

05743/2004 | 05/32/= (107 § 299714283278 PRF

orpusya00s | wersorame fass | 2essasarces) o

A0/ea/iiDs | CQ/2WEANG 1218 PRt

07/03/2004 3 QRI20/2004 |4 AMA78602267)

10/23/2004 § 10/01/2004 | 10/13/2004
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[eoST-GENERAL 12/02/2004 | 1072472004 | 11/22/2004 J64 L |
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EECHOME NEWSEARCH NEW ADVANCED SEARCH

What'sNew tLibrary FOIA USAgov Privacy LUnks afiling Inspactor General (Bl Subscribe

Federal Bection Conamisiion, 999 E Street, KW, Waghingtan, OC 20980 (800) 424-8530 In Wasington (3U) @5M-1008
For the hearing impaired, TTY (202) 219-3336 Send comments and suggestions about this site to the web manager.
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